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Respondent

_ EPA’s Consolidated Rules of Practice ;-fCOntents,of Answer, 40
C.F.R:. § 22.15(b) -- an Answer that, as to all the significant
factual allegations of the Complaint, states either a naked dénial

or a disclaimer of sufficient knowledge to form a belief, with no

statement of circumstances: or arguments in defense or of facts
placed at issue, falls to constitute a sufficient Answer;
nevertheless, the Answer Wwill not be dismissed and accelerated

‘decision entered for Complainant without first affording Respondent

a reasonable time. to amend the Answer, because justice is best

served by deciding cases on the merits, rather than on a procedural
point. . ;

o ' RULING ON COMPLAINANT’S uozion |
TO DISMISS. : OR_ACCELERATED. DECISIO

- This Ruling reserves judgment on a Motion Pendente Lite to
Dismiss Answer as Insufficient and for Accelerated bDecision filed

by Complaihant-<the Division‘'Director, Field Operations and Support

Division, Office of Mobile Sources, Office of Air and Radiation,
U.8. Environmentdl Protectiofi Agency--against Respondent Wooten 0il
Company: Complainant initidted this case under sections 205 and

‘211 of the Clean Air Act, 42 U.S.C. §§ 7524, 7545, and the

implementing regulations. -
' | o ’-_f ackground

ReSpondent, a North Carolina corporation, is the owner and/or

operator: of a Citgo gas.,station in Raleigh, North Carolina. = The
February 28, 1994 Complaint was based on a September 11, 1992
. Agency inspection of this gas station and'a subsequent testing of

collected samples. Charging that Respondent had offered for sale
gas that exceeded the volatility standard applicable to Respondent
for mid-g¥ade uhleaded &and premium unleaded gasoline,1 the
COmplaint proposed a $12, 000 civil: penalty.

Respondent answered March 21 . 1994 by admitting, denying, or

'Tﬂ:;Compléint;fll;17,-2{;'
2 complaint, at 8-9. ‘.
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- alleging insufficient knogledge to -form a belief ‘as to each
| - paragraph of the Complaint.®: Respondent admitted essentially only

_—+ .. those paragraphs describing generally its retailing operation and

" the issuance of regulations: pursuant to the Clean Air Act, and
-characterizing Raspondent ag a "parson" and & "retailer® under the

Act.* For all those paragraphs alleging. thé actions constituting

the charged ' violations, Respondent either stated a deriial or
disclaimed sufficient knowledge to form a belief, with no statement
‘supporting either the denials or the disclaimers.5 :

On August 29,,1994, COmplainant filed-a Hotion Pendente Lite
to Dismiss Answer as Insufficient and for Accelerated Decision.
Respondent made no response to the Motion.

The thrust of Complainant's Hotlon was that Respondent's ‘naked
- denials and disclaimers of sufficient knowledge rendered its Answer
fatally inadequate under the  governing procedural rules. ' The
Motion accordingly requested dismissal of the Answer and’ entry of.'
judgment in favor of. Complainant. ‘ _ ,

. . Procedure for this case is governed by the Agency'
Consolidated Rules of Practice, 40 C.F.R. Part 22. Rule 22,15(b)
of these Consolidated Rules’ of Practice states in pertinent part as
follows. _ - _ ‘

L . (b)  cContents of the Answer. The answer shall
. - clearly and directly admit, deny or explain each of the
v factual allegations contained in the complairnt with
regard to which respondent has any knowledge. Where
respondent has no knowledge of a particular factual
“allegation ‘and so states, the allegation is deemed
denied. The answer shall also . state (1) thée
. circumstances - or arguments which  are alleged to
" constitute the grounds of defense,’ (2) the facts which
respondent intends to place at issue . . . .

Qisoussign

cOmplainant's basic dontention ~is i correct--Respondent’s
denials-and disclaimers of - ‘knowledge as ta its relevant actions '
fail to satisfy the requiremiénts for an Answer .in the Cornsolidated
Rules. The crucial paradgraphs of the Complaint are those alleging
factually whdt Respondent is said to have done that constituted the
charged violations. Respondent's denials and disclaimers for these.
paragraphs were ‘unsupported by any statement of circumstances,
-arguments, or factual challenges.

One_purpose,of the AnsWer, as suggested by Section 22.15(b),
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is to identify the points in dispute through Respondent's statement
.of such circumstances, arguments, and factual challenges. Absent
such a statement by Respondent, issue cannot be joined on any

points in dispute, and a tribunal lacks a basis upon which to
adjudicate the case. : : : _

Therefore, as urged. by Complainant Respondent's Answer is
declared insufficient. But the next conclusion proposed by

Complainant--that ‘the Answer be ‘dismissed and an accelerated -

decision be  entered against Respondent--does not follow
automatically. Wherever reasonably possible, it serves justice to
decide a case on the merits, rather than on gome procedural point.®
Consequently, Respondent will be ac»orded a, period of time,within
which to amend its Answer. ' , L :

Horeover, in the instant case a further factor is present. In
status reports submitted since filing its August 1994 Motion
Pendent Lite, Complainant has indicated that the parties are making
substantial progress toward & negotiated settlement:. A negotiated
settlement is encouraged by the  Consolidated Rules,’ and the~
parties are commended for their progress toward settlementa*

Accordingly, the time period for Respondent to amend its
Ansver is stayed  until  further notice; so that both parties can
' focus their entire efforts 6n their settlement negotiations. A
final judgment on Complainant’s Motion will'be reserved until the:
passage of Mmore time clarifies the outdome of the parties"
settlement negotiations. T

BULING

Pursuant to COmplainant's Motion Pendente Lite to -Dismiss
Answer as Insufficient and for Accelerated Decision; Respondent’s

Answer is declared’ insufficiént. Respondent is, however, accorded

an additional pericd of timé‘to amend its Answer; and the running
of : that - period ‘is stayed“until further nhotice. Judgment is
reserved on the remainder of Complainant's Motion. ’

457 - : Thomas W. Hoya J
; AT Administrative Law Judge

' _Dated:.:j-(;-_&\!w S’J’, ._ tws: ' N FL-UU'-VL—(.*J ‘4‘Q§,L__

and Twitche recking Co.t ahd DML, 'lr-DOcket No.;TSCA-III*483,'
Ruling. Granting in Part and Dénying in Part Complainant’s Motion to

Strike’ Defenses, 'and Denying. ¢°m91&inant's Motion for Accelerated'f,-

-
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'Decision, at 6 (october 31,j1995) R




